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IX  THE  HOUSE  OF  EEPrvESEXTATIVES 

Januart  4, 1977  ' 

Mr.  I?osTEN-i.o\vsivi  (for  himself  and  Mr.  Rooehs)  intt-odiiccd  the  following 
bir  -  which  tviis  n-foried  jointly  to  the  Committers  on  Ways  and  Cleans 
and  Interstate  and  Foreign  Comuierce 

.    -      ■     f        ..  . 


To  strengtlien  tlie  cnpability  of  the  Goveraraont  to  detect, 
prcecute,  and  punisb  fraudulent  activi  'es  under  the 
medicare  and  medicaid  programs,  and  for  other  purposes. 

1  Be  it  enacted  ^ U  the  Ser.ate  and  House  of  Eeprcs'^n'.-i- 

2  iivcs  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "^Medicarc-^rodicaid  Antl- 

j  ' 

4-  Fraud  and  Abu.sc  Amendments*'. 

5    riJOinUTTION  AGAINST  ASSIGN  jrKN'T  UY  I'lIYSICTAXS  AND 

G  ornEKS  or  claims  vor  ski:vi('i-:s 

7  Sec.  2.  (a)  Section  1842  ()»)  (5)  of  tlie  Social  Sootuity 

S  Act  is  amended  by  adding  at  the  end  thereof  tlic  following 

•  9  new  sentenre:  "No  payment  which  under  tlie  preceding 

30  sentence  may  he  made  dircclly  to  the  physit;ian  or  other 


Bill  cited  as  "Medicaxe 
-Medicaid  Anti-Fraud 
and  Abuse  Amendments" 


Amends  Title  XVTII 
admini  s  t  rat  i  on-by- 
cajrriers  to  prohibit 
payicent  under  reassign- 
ment or  power  of  attor- 
ney to  anyone  other 
than  provider  or 
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person  providing  tlio  service  involved  (pursnant  to  an  assign- 
ment descrilicd  in  suljpara-rapli  (]if(ii)  of  paragraph  {")  ) 
shall  he  made  to  anyone  else  nnder  a  reassignnicnt  or  power 
of  attorney  (except  to  an  employer  or  facility  as  deserihcd 
in  ckusc  (A)  or  (15)  of  such  sentence)  ;  hut  )iothing  in 
this  subsection  shall  he  constnicd  (i)  to  prevent  the  making 
of  sucli  a  payment  in  accordance  with  an  assignment  from 
the  individual  to  whom  the  service  was  provided  or  a  reas- 
sigimient  from  the  pliysiciaii  or  other  pei-son  providing  such 
sen-ice  if  such  assignment  or  reassigimicnt  Is  made  to  a  gov- 
eraracntal  agency  or  entity  or  is  c.^hihlished  by  or  pui-suan^ 
to  the  order  of  a  court  of  competent  jurisdiction,  or  (ii)  to 
preclude  an  agent  of  the  physician  or  other  pci^oii  provid- 
ing the  sen-ice  from  receiving  any  such  pa^-ment  if  (but 
only  if)  such  agent  docs  so  pursuant  to  an  agency  agree- 
ment under  wl  ich  th-  compensation  to  be  paid  to  the  agtat 
for  his  sen-Ices  for  or  in  connection  with  the  billing  op 
collection  of  papncnts  due  such  physician  or  other  pci-son 
under  this  title  Is  imrelated  (direc-tl\-  or  indirectly)  to  the 
amount  of  s,ich  payments  or  (he  b.llings  flu-refor*  and  Is  not 
dopenden'  upon  the  actual  collcdion  of  any  sneli  pnynieiit.". 

(I>)  Section  ISir,  of  such  Act  is  amended  by  adding 
at  the  end  therenf  llir  following  new  snbse<-lion: 

"(o)  No  payment  which  may  be  made  to  a  provider 
of  services  under  this  tido  for  any  service,  furnished  to  an 


assigned  employer  or 
facility. 


Allows  issignment  by 
individual  who  received 
3erv-i.-:e;  reaasignnent 
to  governmental  agency 
or  entity  or  lander 
coTirt  order;  payment 
to  agent  of  provider 
if  xmder  agency  agree- 
ment and  if  agent's 
coLipensation  is  unre- 
lated to  amoijnt  of 
provider's  payments  or 
billings  and  is  not 
dependent  upon  their 
collection. 


Amends  Title  XVTII  to 
prohibit  payment  under 
assigiunent  or  power  of 
attorney  to  anyone 
other  than  provider 
except  to  a  governmen- 
tal agency  or  entity 
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individual  sliall  I)c  made  to  any  other  person  under  ai: 
as-slgnmcnt  or  power  of  attorney ;«Init  nothing  in  this  su!;- 
section  shall  he  consinied  (1)  to  prevent  the  making 
such  a  payment  in  accordance  M-ith  an  ax^igiiment  froi-i 
the  provider  if  such  a^signr-cnt  is  made  to  a  govenunentrJ 
agency  or  entity  or  is  established  hy  or  pursuant  to  the  order 
of  a  court  of  competent  jurisdiction,  or  (2)  to  preclude  lui 
agent  of  the  provider  of  sei-vices  from  receiving  any  such 
payment  if  (Ijut  only  if)  such  agent  does  so  pui-suant  to  an 
agency  agreement  under  which  the  compensation  to  be  paid 
to  the  .tgent  for  I-'s  services  for  or  iu  connection  with  the. 
billing  or  collection  of  pa}Tnent3  due  such  provider  under 
this  title  is  uwrelated  (directly  or  indirectly)  to  the  amoimt 
of  such  payments  or  the  bOIings  therefor,  and  lo  not  depend- 
ent upon  th  actual  collection  of  any  such  payment." 

(c)  Section  1902  (a)  (32)  of  such  Act  is  umended  to 
read  a5  fellows: 

"(r,2)  provide  that  no  payment  nndcr  the  plan  for 
nny  care  or  service  provided  to  an  individual  shall  be 
made  to  anyone  other  than  sndi  individual  or  tJie  i)ersou 
or  institulion  providing  suih  care  or  service,  under  in. 
assigiuiifuf  or  power  of  attorney  or  otherwise;  except 
that—  "•    .  !       .        .     ,  . 

"(A)  in  the  case  o(  nny  care  or  service  pro- 
vided by  i\  physician,  dentist,  or  other  individual 


or  under  court  order  or 
to  provider's  agent  if 
under  agency  agreement 
and  if  agent's  compen- 
sation is  unrelated  to 
amount  of  provider's 
payjient  or  billings  and 
is  not  dependent  on 
their  collection. 


Amends  Title  XIX: 
A  State  Plan  must  pro- 
vide that  no  payr.ent  be 
made  under  assigniaent 
or  power  of  attorney 
except 


to  an  employer  of  the 
provider. 


I)rac(iti()iicr,  such  p.iyiiiciit  m;!}-  Iio  jiiiulc  (i)  In  flu- 
employer  of  such  |)hysioi;iii,  doiitist,  or  orhor  pnic- 
titioncr  if  such  pliysioi;iii,  (U-utist,  or  practitioiu'r  is 
required  ;is  a  coiidition  of  his  eiuploymcut  to  turn 
over  his  fee  for  such  care  m-  service  to  liii  employer, 
or  (ii)  (wlicrc  the  care  or  service  was  provided  in  a 
hospital,  clinic,  or  other  facility)  to  the  facility  in 
which  the  cai-e  or  service  was  provided  i.  there  is  a 
contractual  arrangement  hetwecn  sucli  physician, 
dentist,  or  practitioner  and  such  facility  under  whic^i 
such  facility  submits  the  bill  for  such  care  or  scrvic*; 
and  .  ! 

"(B)  nothing  in  this  paragraph  shall  be  con- 
strued (i)  to  prevent  the  making  of  such  a  payment 
in  nccoi^ance  with  an  assignment  from  the  pci-son 
or  institutioi:  providing  the  care  or  service  involved 
if  such  assignment  is  made  to  a  !i:ov('rmnent'al 
agency  or  entity  or  is  established  by  or  jiursuant 
to  the  order  of  a  court  of  competent  jurisdiciion, 
or  (il)  to  preclude  an  ;  ^ent  of  such  person  or 
institution  fn.ni  receiving  .luy  such  paynu-nt  if 
(hut  only  if)  such  agent  does  so  pui-suant  to  an 
«geiu'y  agreement  under  which  the  compensation  to 
1)0  paid  lo  the  agenl  for  his  services  lor  or  in  con- 
nccliou  with  the  hilling-  or  collecllon  of  i)ayinciils 


to  a  facility  holding 
a  contract  with  the 
provider, 


to  a.  governmental 
agency  or  entity, 
under  a  court  order 


or 


to  an  agent  of  the 
provider  not  dependent 
on  the  collection  of 
payments  due  the  pro- 
vider. 


n 

1 

due  siicli  person  or  iustitntiua 

under  tlie  plan  is 

2 

unrelated   (cllrectjy  or  imlireetly)   to  the  aiiioiiiit 

3 

of  suck  payiiiciits  or  the  bi]Iiii.i;j.s 

Iierefor,  and  is  not 

4 

dependent  upon  the  actual  eoUeetiun  of  any  such 

payment;". 

(d)  The  amendments  made  by  this 

section  shall  apply 

7  with  respect  to  care  and  services  furnished  on  or  after  the 

8  date  of  the  enactment  of  this  Act. 

9  *>iscLosunK  OF  o^v^-l•:l!SIIlP  and  riXAXCTAL  iNi-oiniATiox 

10  Sec.  3.  (a)  Part  A  of  title  XI  of  the  Social  Security 

11  Act  is  amended  by  inserting  immediately  after  section  1123 

12  the  following  new  section:  . 


13 
14 


"disclosure  of  OWXKKSIIIP  A2fD  F]^^A^■CIAL 
INFOIOIATIOX  ' 


15  "Skc.  112-'-.  (a)  (1)  The  Secretary  shall  by  re.iiiilatiou 

16  (or  by  contract  provision)  provide  that  any  entity  (oilier 

17  than  a  public  agency)  -which  is —  •  ■ 
"(A)  a  provider  or  supplier  (as  those  terms  are 

delined  in  subsection  (c)  )  that  furui^lu•s,  or  nrrani;es 
for  the  furnishinj;  of,  items  or  services  with  respect  to 
which  ])aynient  is  clalnu-d  under  title  XVIII.  under 
any  propam  eslabllshed  puiKiuuit  to  lille  V.  or  unih-r  a 
Slate  plau  approved  under  title  XIX,  or 

"  (B)  (i)  a  party  to  an  agreement  with  the  Se(  rc- 
tary  entered  into  pui-suant  to  section  181G  or  1842  (a) , 
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Applicalile  to  services 
fuTi  ished  on  or  after 
date  of  enactment  of 
Act. 


New  Seotion  in  Title  XI 
"Disclosure  of  Ovp.er- 
Bhlp  and  Financial 
Inf ormat  ion" 


Any  provider  or 
supplier  paid  under 
Titles  X7III,  V  or  m 
(excluding  individual 
pliy:  icians)  or 


any  fiscal  agent 


23 


6  1 

1  or  (ii)  a  party  to  au  agreement,  with  i\  State  agency 

2  administering  or  supervising  the  administration  of  a- 

3  State  plan  approved  under  tith-  XIX,  nnder  whicli  such 

4  party  serves  as  a  fiscal  agent  for  the  State  in  the  opera- 

I 

5  tion  of  sucli  plan, 

6  shall  promptly  comply  wifli  any  request,  specifically  ad-  req^esrSom  Thf  * 

7  dressed  to  that  entity  by  the  Secretary  or  the  Comptroller  SoSe^LnerS'^or 

8  General  of  tl.:  United  States,  for  any  or  all  of  the  following: 

9  "(C)  full  aaid  complete  infoni.;.tiou  as  to  the  iden-  —disclosure  of  iden- 

m  /M    f  1     ,       ,  ■ti*y  of  individuals, 

10  tity  (1)  of  eveiy  pei-son  who  has  (dwectly  or  indirectly)       cfiicers  and  directors 

of  corporations  and 

11  an  o-Riicrship  intccst  or  lease  or  rental  interest  of  5  per      Partners  having  an 

interest  of  S%  or  more 

12  .    centum  or  niorc  in  such  entity  and  the  nature  xind  extent  entity 

13  thereof,  or  who  is  tlic  owner  (in  whole  or  in  part)  of  an 

14  interest  of  5  per  centum  or  more  in  a-.iy  mortg:ige,  deed 

15  of  trust,  note,  or  other  ohligation  secured  (in  whole  or  in 

16  part)  by  such  entity  or  any  of  the  property  or  assets 

17  thereof,  (ii)  in  case  such  cirity  is  organized  ;is  a  corpo-       •  ' 

18  ration,  of  each  ofBcer  and  director  of  the  mrp  iration,  ami 

19  (iii)  in  c:isc  such  entity  is  organized  as  a  partnership,  of  • 

20  each  partner;  .      ■  .• 

21  "  0^)   full  and  complete  information   (except  in      —disclosure  of  rela- 

tionships between  any  . 

22  the  case  of  a  supplici"  not  afliliafed  tIirou"h  direct  or      Persons  mentioned  above 

any  significant 

23  indirect  nmnnon  owne.-ship  or  control,  in  whoU-  or  in      ^uf  the  StT''°'"' 

24  part,  with  a.  jimvidcr)  as  lo  any  sigMillcaMt  )iu>incss 
<^..*.u.f:..„<  l.,.(u.c,Mi  such  ejititv  (and.  in  llii>  case  of  a 


1  sLarcJ  health  facility,  Iiotwccn  any  siippliL-r  anillatcd 

2  therewith)  and  persons  ri-fcrrcd  to  in  suhparagraph 

3  (C);  ' 

4  "  (E)  a  report  containing  such  information  with 

5  respect  to  the  entity's  costs  raid  charges  involving  items 

6  and  services  dest-rihcd  in  suhparagraph   (A)    (or  its 

7  functions  descrihed  in  suhparagraph  (P>) )  as  the  Scc- 

8  rctai7  r'>ay  specif}'  (except  in  the  ca«e  of  a  supplier  not 

9  affiliated  through  direct  or  indiuct  common  ownership 

10  or  control,  in  whole  or  in  part,  with  a  provider) ,  includ- 

11  ing  costs  and  .-hargcs  of  related  organizations  (as  that 
IS"  teim  is  employed  for  pui-poses  of  title  XVIII)  ;  and 

13  "  (r)  in  the  case  of  an  entity  descrihed  in'  suhparn- 

14  graph  (A)  wliich  is  an  independent  phaiinacy,  iude- 
55  pendent  lahoratory,  hidcpendcnt  supplier  of  durnhle 
Ig  mpdical  equipment,  or  renal  disease  facility,  reasonahle 

17  access  to  the  books  ai:d  records  of  such  entity  which 

18  pertain  to  the  provision  of  or  hilling  arid  pa3-nicnt  for 
10  goods  and  services  supplied  m  rendered  hy  such  entity 

20  in  connection  with  the  prognuns  estahlishccl  under  titles 

21  V,  XVIII,  and  XIX. 

^  "(2)  Notwithstanding  the  preceding  provisions  of  this 

.»;^  sulwection.  no  roqurst  under  pamgraph  (I)  shall  ajiply  to 

24  tnuisactions  occurnng.  costs  incurred,  or  charges  imposed 

25  UM»ro  tliau  three  ycai-s  prior  to  the  dale  on  which  (ho  roijuest 


— a  report  on  the 
entity's  costs  ajid 
charges  for  iteas  and 
services  under  Titles 
XVIII,  V  or  XIX, 
including  norjts  and 
charges  of  related 
organizations 


— access  to  'books  and 
records  of  ph;  raaoies, 
laboratories  medical 
equipment  suppliers  and 
renal  disease 
facilities  pertaining 
to  Title  XVIII,  V  or 
XIX  services. 


Requests  must  te  made 
within  three  years  of 
transaction. 
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%'WA<ic',  and  no  rcfiucst  uuJor  paragrupli  (1)  sliall  be  made 
<b{  iati  entity  (Icbcnljcd  in  .siibpunigrffph  (A)  tiicrcof  if  sucli 
docy  not  furnish  a  si^aiidi-ant  volume  (as  defined  in 
^regulations  prescribed  by  the  Secretary)  of  items  and  scrv- 
j}i<ifs  l-cfcrrcd  to  in  such  subparagraph.  I 

"(b)  (1)  If  at  the  close  of  the  sixty-day  period  bcgin- 
on  the  date  a  request  under  subsection  (a)  (1)  is  made 
ffe'f  an  entity  descilbed  in  subparagraph  (A)  or  (B)  thereof 
^cli  request  has  not  been  complied  Avith,  then — 

"(A)  in  case  such  entity  is  an  entity  neseribcd  in 
subjection  (a)  (1)  (A),  the  Secrctarv'  may  notify  such 
entity  that  no  paj'ment  will  be  made  to  sucli  entity 
under  title  XYIII,  and  no  Federal  funds  will  be  avail- 
able with  respect  to  any  expenditures  ir.ude  under  or 
pursuan:  to  title  V  or  XIX  (or  a  program  or  plan  ap- 
proved thereunder)  for  or  on  account  of  aay  services 
furnls/,cd  by  such  entity,  on  or  after  the  first  day  of  the 
first  calendar  month  which  begins  not  less  than  thirty 
(lays  after  the  date  such  notice  Is  sent, 

"  (33)  m  case  such  entity  is  an  entity  described  in 
subsection  (a)  (1)  {M)  {]) ,  the  Secrclarv  mav  notifv 
such  nilily  (hat  any  agreement  bchvccn  such  cnlilv  ami 
Iho  Secretary  entered  into  pursuant  to  section  J.SIO  or 
*CftIuu  1S42  is  terminated  elective  on  the  first,  dav  of 


Exemption  of  entitles 
not  furnishing  a  sig- 
nificant voliMie  of 
Title  XVIII,  V  or 
XIX  services. 


A  request  must  be 
answered  within  60 
days  or 


— the  Secretary  may 
withhold  paynents 
under  XVIII  ano  with- 
hold Federal  matching 
funds  \inder  V  or  XIX 


— the  Secretary  may 
tersiinate  the  fiscal 
agent's  agreement 
under  XVIII 


t 


9 


X  tbc  first  cnlciular  moutli  wlilcli  Itcgliis  not  less  than 

2  thirty  days  after  thu  tlatc  sucU  notice  is  sent,  anil 

3  "(C)       C'^"'^'  ^^''-''^  entity  is  an  entity  ilescnl)ed  in 

4  subsection  (a)  (1)  (15)  (ii) ,  the  Secretary  may  notify 
Ii  tlic  State  liaving  an  agreement  witli  such  entity  that 
(j  no  federal  funds  will  he  availaljlc  with  rcsjjcct  to  any 

7  expenses  incurred  to  compensate  such  entity  for  ov  on 

8  nccount  of  services  performed  by  it  pui"suant  to  such 

9  agreement  (or  any  shnilar  aj^Teemcnt)  on  oi  after  tJio 

10  frst  day  of  the  first  calendar  month  which  begins  not 

11  less  than  tliirt}-  days  after  the  date  such  notice  is  sent. 

12  In  case  the  Comptroller  General  of  the  United  States  makes 

13  a  request  under  subr-ection  (a)  (1)  which  is  not  complied 

14  with  prior  to  the  close  of  the  sixty-day  p.  riod  described  in 

15  the  preceding  ^-cntenco,  then  lie  sliall,  at  the  earliest  practi- 
IG  cable  date  after  ilie  close  of  such  period,  advise  the  Secre- 

17  taiy  of  the  fact  that  such  rccpiest  was  made  by  him  and 

18  w^is  not  complied  with  within  such  period,  so  that  the 

19  Secretary  may  notify  the  entity  involved  as  provided  In 

20  subpai.igrnph  (A) ,  (r>),  or  (C) . 

21  '"(-)  Notwithstanding  any  other  provision  of  law — 

22  "  U^}  pftymt'iils  otherwise  authorized  to  be  made 
SI  under  title  X^'lll,.  and  I'Vdi-ral  funds  titherwise  av.iil- 
24  able,  with  respect  to  expenditures  under  or  pursuant  to 


— the  Sec.  maj''  with- 
hold Federal  funds 
from  the  State  for 
reimbiirsement  of  the 
fiscal  agent  under  XIX 


If  Comptroller 
General's  request  is 
unajis'./ered  after  60 
days,  s/he  shall  noti- 
fy the  Sec . ,  who  will 
take  appropriate 
action. 


Tiie  Sec.'s  noti'^e  of 
payment  ivithholding 
shall  supercede  o>,her- 
wise  authorized  pay- 
r::-:^-a   under  XVIII,  V 
or  XIX,  and 


10 


.title  V  or  XIX  (or  ;i  pro^^nim  or  pl;iu  npproved  tlicre- 
under) ,  sliall  he  subject  to  the  liiiiitutions  referred  to  in 
notices  sent  hy  tlic  Secrct-iry  pursuant  to  para^nph 
(1)  (A),  -ami  the  entities  involved  shall  not  he  qualified 
(on  or  after  the  efTcctive  date  of  >uch  liniitations)  as 
providers  or  suppliers  for  purposes  of  the  provisions  or 
programs  involved, 

"(B)  agreements  referred  to  in  paragra^/h  (1)  (B) 
shall  be  terminated  as  indicated  bv  the  Secretarv  in 
notices  sent  by  him  pursuant  to  such  paragraph,  and 
"(C)  Federal  funds  otherwise  available  with  -.-e- 
spect  to  expenditures  under  a  State  plan  approved  under 
title  XIX  sball  be  subject  to  the  limitations  referred 
to  in  notices  sent  by  the  Secretary  pursuant  to  para- 
graph (1)  (C)  ; 

16  except  that  the  Secrc.arA',  for  good  cause  shovs-n,  may  tcr- 

17  minnte  the  tipplication  of  any  such  limitation. 

18  "(3)  Defenninations  and  notifications  by  the  Secretary' 

19  under  flic  preceding  provisions  of  this  sul)scction  shall  be 

20  made  subject  to  the  requlrcnicuts  i.nd  jiroccdures  for  hearing 

21  nnd  judicial  review  \\\mh  are  generally  applicable  f(tr  pur- 

22  poses  of  the  pnivisious  or  programs  involved;  except  that 

23  ill  no  case  shall  payments  bo  made  or  IVibTal  funds  coniiniic 

24  available  under  or  for  ])uri.(>s»>s  of  sii.-h  provisions  or  pro- 

25  gmms  in  a  case  to  whirh  p.ir.-.gmpb  (I)  (A)  .ipplb-s.  pmd- 


1 
2 

3 
4 

5 
6 
7 
8 

9 

10 
11 
12 
13 
14 
15 


entities  involved 
flha.ll  no  longer  be 
•.;";alifir.d  as  providers 
or  suppliers  for  the 
pre grans  involved, 


Federal  agreements 
with  fiscal  agents 
under  Title;,  XVIII  and 
XIX  shall  be  terminated 
with  the  Secretary's 
notice, 

Federal  funds  other- 
wise available  under  XIX 
withheld  on  the  Sec.'s 
Lotice. 


Secretary  may  rescind 
such  limitations. 


Provision  for  hearing 
and  judicial  review. 
Payments  may  not  be 
made  for  more  than  90 
days  after  notice  of 
withholding  is  B^nt 
pending  hearing  or 
review. 
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1  ing  any  such  licailiig  or  review,  for  a  period  of  more  than 

2  ninety  days  after  the  date  on  wliich  the  notice  descrihcd 

3  in  sUch  paiagniph  is  sent. 

4  "  (c)  For  purposes  of  this  section — 

5  "  { 1 )    l^ic  t-crni  'provider'  means  a  provider  of 

6  services  as  defined  in  section  1801  (u)  ;  and 

7  "(2)  tlic  term  'supplier'  nicnns  an  individual,  orga- 

8  nizatiou,  or  entity  (other  thnn  an  individual  practitioner 

9  or  a  provider  as  defined  in  paragraph  ( 1 )  )  engaged  in 

10  funiiJ^liing  (or  in  airanging  for  the  funiishing  of)  any 

11  •  kind  of  items  or  scitIccs  v^-ith  respect  to  which  pay- 
32  nient  may  he  made  under  title  XVIII,  under  a  pro- 

13  gram  cstablislicd  pursuant  to  title  V,  or  midcr  a  State 

14  plan  approved  under  title  XIX   (in'^luding  a  shared 

15  health  facility  as  defined  in  ^^'ctiou  1125  and  any  prac- 
Ifi.  titlonci  or  supplier  affiliated  with  such  a  facility,  and 
'37  inclnding  a  health  maintenance  organi-ATtion  as  defined 

18  in  section  KiOl  of  the  Puhlic  Ilealtli  Sen-ice  Act). 

19  In  any  case  wli ere  ati  entity  is  (without  regard  to  this  sen- 

20  tcnce)  a  'provider*  or  'supplier'  within  the  nieniiing-of  the 

21  a])i)li(.iM('  tcnn  as  defined  in  paragraph  (1)  or  {'2),  such 

22  tcnn  also  includes  any  ^;ul>contractor  or  other  person 
2:',  (wlielhcr  it  uoI  'ithcrwisc  ;i  provider  or  supplier  as  so  de- 

24  fuied)  with  which  such  entity  engages  in  linsiiiess  Irausac- 

25  tlons  if  such  sultconlnu-lor  or  other  person  is  aflilialed  ihrongh 


?ef initio;!  of 
"provider"  and 
"supplier."  (Etxcludea 
lnc\vidual  physicians) 


"Provider"  and 
"Supplier"  includes 
an^    subcontractor  or 
other  business  trans- 
actor directly  or 
indLirectly  ovmed  or 
controlled  by  such 
entity. 
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1  direct  or  indirect  coiumoa  ownership  or  control,  in  whole  or 

2  in  part,  with  such  entity.". 

3  (h)  Part  A  of  title  XI  of  such  Act  is  amended  b}' 

4  inserting  after  section  1124  (as  added  by  subsection  (a) 

5  of  tlm  section)  the  following  new  section : 

g  "buaped  incALTir  facflity 

1  "Sec.  1125.  For  purposes  of  this  Act,  the  term  'shared 

8  health  facility'  means  any  arrangement  wliereby- 

9  "(1)  two  or  more  health  care  practitioners  (one 

10  or  more  of  whom  receives  pa\'mcnt  on  a  fee-for-servlce 

11  basi.s  under  title  V,  XVIII,  or  XIX  oi  this  Act)  prac- 

12  t'cc  their  professions  at  a  common  physical  location; 

13  "(2)  such  practitioners  sha:-e  (A)  common  wait- 

14  ing  aieas,  examining  rooms,  treatment  rooms,  or  other 

15  space,   (B)  the  services  of  supporting  stall,  or  (C) 

16  equipment,  and 

17  "(3)  (A)  such  practitioners  liavc  a  person  wlio  is 

18  in  chaigc  of,  control,  manages,  or  supervises  substantial 

19  aspects  of  the  arrangement  or  operation  for  the  delivery 

20  of  heal  ill  or  medical  services  it  such  common  plij-sical 

21  l(K^.itii)n.  other  t'lan  the  direct  furnishing  of  profcs- 

22  sioiial  heallh  eare  servicfs  by  the  |uac-lilioiiers  to  their 

23  palleiits.  or  a  person  who  makes  avnilablc  to  sucii  prac- 

24  tili»)ners  the  services  of  supporting  stall  who  are  not 
o-)  employees  of  such  ])rac(I(ioiuMs,  and  eillier  such  persoa 


Ni^v  Section  in 
Tif  J  XI 
"Snared  Health 
Facility" 


IVsiinition  of  "shaxed 
health  facility" 


.  t 
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is  compensated  in  whole  or  in  part,  for  tlic  use  of  such 
physical  locitioii  or  support  services  pertaining  thereto, 
on  a  basis  related  to  ninounts  chnrircd  or  collected  for  the 
services  rendered  or  ordered  at  such  location,  or 

"  (B)  at  least  one  of  such  practitioners  received  {xyy- 
nients  on  a  fec-for-service  basis  under  titles  V,  XVIII, 
and  XIX  of  this  Act  in  excess  of  S5,000  for  aiu'  ouc 
moniu  during  the  preceding  12  nion*^ii3,  or  in  an  aggre- 
gate amount  exceeding  840,000  during  the  preceding  12 
months ; 

except  that  such  tcnu  does  not  include  a  provider  of  services 
(as  defined  in  section  18G1  (u)  of  this  Act) ,  a  health  inaintc- 
iiance  organization  (as  defined  in  section  1301  of  the  Public 
Health  Service  Act) ,  a  hospital  cooperative  shared  services 
orgaaiization  meeting  tlic  requirements  of  section  rOl  (o)  of 
the  Intenial  Kevenue  Code  of  1954,  or  any  public  entity.". 

I'EXAT.TIICS  rOK  DKl'KAL'iMXG   :»IKniCAlJE  AXD  :MU:dICAI1) 

i»eogka:ms 

Skc.  4.  (a)  Secfiiui  1877  of  the  Social  Security  Act  is 
amended — 

(1)  in  subsection  (a)  thereoi',  by  striking  out 
"shall  bf  guilty"  and  all  that  follows  and  InscHing  in 
lion  thereof  the  following:  "shall  (i)  in  the  cjiso  of  such 
n  sliiteniCnt.  iTjiresentafion.  coucealincnt,  failure,  or 
conversion  by  any  ])ei-son  in  f  (uun'clIon  wilh  the  fur- 


Penalties  for  Defraud- 
ing Medicare  and  Medi- 
caid Programs 

Amends  il877  (Medicare 
penalties): 


Makes  fraud  by  provid- 
ers a  felony,  raises . 
fine  to  a  maximum  of 
325,000  snA  i-cr-asvs 
imprisoiunent  to  a  ma_-c- 
iimim  of  5  years 
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nisliiiig  (hy  that  pei-son)  of  items  or  services  for  wliicli 
payment  is  or  may  bo  made  uiulcl-  tbiii  title,  be  guilty 
of  a  felony  and  upon  conviotion  thereof  fined  not  more 
than  §25,000  or  imprisoned  for  not  more  than  five  years 
or  both,  or  (ii)  in  the  ca-ve  of  such  a  statcmeut,  repre- 
sentation, concealment,  failure,  or  conversion  by  anv 
other  person,  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  fined  not  more  than  $10,000  or  mi- 
prisoncd  for  not  more  than  one  year  or  both."; 
(2)  in  subsection  (b)  thereof — 

{A)  inserting  "or  arranges  for  the  furnish- 
ing.oi"  iiiimcdiately  alter  "Whoever  furnishes"; 

(B)  by  inserting  "(in  casl;  or  in  kind)"  im- 
medi.-tely  after  "kickback  or  bribe"; 

(C)  by  inserting  "or  an-angoment  for  the  fur- 
nishhig"  immediately  after  "in  connection  with  the 
funilshuig"; 

(D)  by  strikiig  out  "rebate  of  any  fee  or 

V —  ^ 

charge"  mid  inserting  in  lieu  thereof  "rebate  of  any 
fee,  charge,  or  portion  of  any  payment,  in  cash  or 
iuklnd,"; 

(K)  Iiy  inserting  "or  Jirnuigement  for  tin,  fur- 
nishing" innnediately  afli-r  -another  i)er.M.n  for  ilin 
famishing"; 


Leaves  fraud  by  reci- 
pients a  uiisdemeanor^^ 
fine  at  a  naxiEum  of 
$10,000  and  imprison- 
ment tt  a  maximum  of 
one  year. 


Extends  liability  to 
accomplices 


Specifies  "in  cash  or 
in  kind"  kickbacks  and 
bribes 


Makes  rebate  definition 
more  specific 
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(E)  by  strikiiij;  out  "niisdoincaiior"  and  insert- 
iiig  in  lieu  thereof  "felony" ; 

(G)  by  striking  out  "$10,001)"  and  inserting  in 
llcu  thereof  "$25,000";  and 

(II)  by  striking  out  "one  year"  "and  hiserting 
in  lieu  thereof  "five  year-";  and 
(3)  in  subsection  (c)  thereof— 

(A)  by  striking  out  "misdemeanor"  and  in- 
scrtmg  in  lieu  thereof  "felony"; 

(B)  by  sti-iking  out  "$2,000"  and  Inserting  in 
lieu  thereof  "S25,000";  and 

(C)  by  striking  out  "6  months"  and  insertmg 
in  lieu  thereof  "five  years".    '  ' 

{'.)  Section  1909  of  such  Act  is  amended— 

(1)  in  subsection  (a)  thereof,  by  striking  out 
"sliall  be  guiity"  and  all  that  follows  and  inserting  in 
lieu  thereof  the  following:  "shall  (I)  iv  tlic  case  of  such 
a  statement,  representation,  concealment,  failure,  or 
fonvev.sion  by  any  poi-son  in  connection  with  the  furnish- 
ing (by  that  person)  of  items  or  services  for  which 
pjiyment  is  or  nuiy  be  made  under  this  title,  be  guilty  of 
n  felony  and  upon  eonvii-tion  thereof  fined  not  more 
than  $25,000  or  imprisoned  for  not  more  than  five  years 
or  both,  or  (ii)  in  the  case  of  such  a  statement,  rcprc- 


Makes  kickbacks,  bribes 
and  rebates  a  folony 


—■raising  fine  to  a 
maximum  of  $25,000 


— increasing  inprison- 
ment  to  a  maximum  of 
5  years 


Makes  misrepresentation 
of  facility  qualifica- 
tions for  certification 
a  felony 

— raising  fine  to  a 
maximum  of  $25,000 


— increasing  imprison- 
ment to  a  maximum  of 
5  years 

Amends  01 909  (Medicaid 
penalties) : 

Makes  fraud  by  provfiers 
a  felony,  raises  fine 
to   a  maximum  of  i25,OGO 
and  increases  imprison- 
ment to  a  maximum  of 
5  years. 
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1  scntalloii,  coiKTaliiiciit,  fniluiT,  or  conversion  l)y  any  Leaves  fraud  by  reci- 

pients  a  misdemeanor, 

2  other  pci-son,  be  guilty  of  a  misdemeanor  ami  upon  con-  to  Sio.ooo 

and  imprisoruiient  at 

3  viction  thereof  fined  not  moie  than  SIO.OOO  or  im-         not  more  than  one  year, 

Mdxtionally,  the  State 

4  prisoned  for  not  more  than  one  vour  or  holh.  In  addition,         ^L^^^^*'  ^^^^^i^t  or 

'  suspend  a  convicted 

5  iu  any  case  where  an  individual  wlio  "s  othcnvise  cli"il)]c         for^w^to 'nn!\'^^^^^'4:*? 

o  >"-'  one  year,  out 

,  .  1         o  1  imposition  shall 

6  tor  assistance  under  a  btatc  plan  approved  under  this        not  affect  the  eiigi- 

.  ,  .      ,    ,         „  ^Jility  of  any  other 

7  titJc  IS  convicted  of  an  olTciisc  under  the  preceding  pro-        person,  regardless  of 

relationship . 

8  visions  of  tin:  subsection,  the  State  may  at  Its  option 

9  (notwithstanding  any  other  provision  o.  this  title  or  of 

10  such  plan)  limit,  restrict,  or  suspend  the  eligibility  of 

11  that  I'ndivldual  for  such  period  (not  exceeding  one  year) 

12  as.  it  deems  appropriate;  but  the  hnposition  of  a  limita- 

13  tion,  restriction,  or  suspension  with  respect  to  the  eligi- 

14  bility  of  any  individual  under  this  sentence  shall  not 

15  affect  the  eligibility  of  any  other  pei-son  for  assistanc;? 

16  under  the  plan,  regardless  of  the  relationship  between 

17  that  individual  and  such  other  person."; 

18  (2)  in  su])section  (b)  theiTof— 

10  (A)  by  uiscrting  "or  arranges  for  the  furnish-       Extends  criininal  iia- 

,„  .  ,  bility  to  accomplices 

20  ing  of   nnnu'dialely  aflcr  '•Whoever  furnishes"; 

'21  m  by  inserting  "  (in  .•ash  ,„•  i„  ki.ul)  "  i,„nu-       Specifies  "in  cash  or 

J-  <  1     f,     "I  •  1  I     I       1   -I  kickbacks  and 

'22  dialely  after  K.ckliat  k  or  briln-  ;  bribes 

(C)  by  inserting  '"or  arrangcincnl  for  (he  fur- 
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nisliinir"  innncdialely  after  "in  coiiiirclioii  with  the 
furnisjiiiig";        *  . 

(D)  by  striking  out  "n-lxitc  of  any  foo  or 
cliargo"  and  inserting  In  liini  tlicreof  ■'rdialc  of  any 
fee,  diargc,  or  portion  of  any  pnymcnt,"  in  cash  or 
in  kind,"; 

(E)  l»y  inserting  "or  arrangement  for  the  fur- 
nishing" immediately  after  "another  pei-sou  for  tlic 
furnishing" ;  ' 

(F)  by  striking  out  "misdemeanor"  and  ins-^rt- 
ing  in  lieu  thereof  "felony" ;  and 

(G)  by  striking  out  "$10,000"  and  inserting 
in  lieu  thereof  "$25,000";  and 

(H)  by  striking  out  "one  yc-a-"  and  inserting 
in  lieu  thereof  "five  years";  and 

(3)  in  subsection  (e)  thereof — 

(A)  by  striking  out  "misdemeanor"  and  in- 
serting in  lieu  thereof  "felony", 

(?>)  by  striking  out  ".yJ.OOO"  and  inserting  in 
Hen  thereof  "$25,000",  and 

(C)  by  striking  out  "(?  nicnihs"  and  iiisrrling 
in  Hen  thereof  "five  ycai-s". 
((•)  The  anifiidirrnls  made  by  lliis  M'(!i..ii  sliall  apidy 


I'lakes  rebate  definition 
more  specific 


Makes  kickbacks,  bribes 
and  rebates  a  felony 


-raising  fine  to  up  to 
$25,000 


— increasing  imprison- 
ment to  a  maximum  of 
5  years 


Makes  inisr:>presentation 
of  facility  qualifica- 
tions for  certification 
a  felony 

— raising  fine  to  uo  to 
$25,000 


— mcreasuig  rmprison- 
ment  to  a  maximum  of 
5  years 

Applicable  only  to 
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only  to  oflciiscs  coiiinilttcd  after  the  date  of  the  cnaotmcnt 
of  tliis  Act. 

4 

AMKN-nMl'NTS  IIELATEI)  TO  rUOKESSIOXAL  STAXDAI.'DS 

lacviEw  oii(:Axi;cATi()\.s 

Skc,  5.  (a)  Section  lir;2(o)  of  tlic  Social  Scciirily"  Act 
is  amciulcd  to  read  as  follows: 

"(e)  Where  the  Secretary  finds  a  Professional  Staud- 
nrd-s  Review  Orgaui^.ation  (whether  dcsi,-,niaicd  on  a  nnidl- 
tional  basis  or  otherwise)  to  he  competent  to  perform  review 
responsibilities,  the  review,  ccvdfication,  and  similar  activi- 
ties otherwise  required  pursuant  to  provisions  ot  this  Act 
(other  'tlian  this  part)  shall  not  be  applicable  with'  respect 
to  those  providers,  suppliers,  and  practitionei-s  being-  ]-e- 
viewed  by  such  Professional  Standards  Pcvicw  Organization, 
except  to  the  extent  specified  by  the  Secretary.  Xothing  in 
the  prccedhig  sentence  shall  Lo  constnied  as  rendering  in- 
applicable  any  provision  of  this  Act  wherein  re<inIrc}nonls 
with  respect  to  conditions  for  eligibility  to  or  payment  of 
IkMuTiIs  (-as  distinct  from  reviews  and  cerlificatious  made 
Avilh  respect  to  tlctcrnilnations  of  ihe  kind  made  pursuant 
(o  paragraphs  (1)  and  (2)  of  section  ll;V)(a))  nnisl  be 
satlsllcd.". 

(h)  (1)  Seclioit  Iiri4(li)  of  snth  Act  Is  aincndc<!  to 
road  as  follows: 

"(li)  Dining  any  sin  li  trial  period   (wliidi  may  nol. 


offenees  committed  afte: 
date  of  enactment. 


PSRO  Amendments 


When  the'Secretaiy 
finds  a  PSilO  competent, 
all  other  duplicative 
review  requirements 
under  other  provisions 
of  law  terminate. 


'  ..  19 

1  cxccfil  twc-nty-four  mouths  cxc•op^^as  provided  in  subscc-tlou 

2  (c) ) ,  the  Secretary  may  rc(niire  a  rrofessioiml  Standards 

3  Keview  Organization  to  perform,  in  addition  to  review  of 

4  health  care  services  provided  ])y  or  i:i  hospitals,  only  such 

5  of  the  duties  and  functions  required  under  this  part  as  he 

6  deterniines  such  organization  to  he  capable  of  performing. 

7  Tlie  number  and  type  of  such  duties  shall,  during  the  trial 

8  period,  be  progressively  Increased  as  fae  organization  be- 

9  comes  capable  of  added  rcspou-sibility  so  that,  by  the  end 

10  of  such  period,  such  organization  shall  be  considered  a  quall- 

11  ficd  organization  if  the  Sccretaiy  finds — 

12  "(1)  that  it- is  :ubstantially  carrying  out  in  a  satls- 

13  factory  manner  reviews  of  services  provided  by  or  in 

14  hospitals  (including  ancillary  services),  and  such  other 

15  duties,  functions,  and  reviews  which  the  Scciotary  luvi 

16  fc-and  such  organization  capable  of  performing  and  rc- 

17  quired  it  to  perform;  and 

38  "(2)  that  it  has  developed  a  plan  acceptable  to  . 

39  the  Secretary  for  progressively  assuming  over  a  reason- 

20  able  period  of  time  such  remaining  functions  as  arc  re- 

21  quired  under  section  1 1  oT)  (a) . 

22  Any  of  such  duties  and  functions  not  perfonncd  by  such 
2:1  organizniion  shall  be  performed  in  the  manner  and  to  .he 

24  extent  otherwise  provided  for  under  law.". 

25  (2)  Section  1154  of  such  Act  is  further  amended  by 


Indicates  that  trial- 
period  PSROs'  main  res- 
poiii-ibilities  are  to 
review  hospital  services 
The  Secretary  may  add 
other  duties  as  PSRO 
becomes  capable  of 
hajidling  them. 


Qualification  of  PSRO 
requires  that  it  be 
Batisfactorily  reviewing 
hospital  a- ■!  ancillary 
ser'/ices  nid  any  other 
which  the  Secretary  has 
assigned 


and 


it  has  an  acceptable 
plan  to  progressively 
assume  other  functions 
req^uired  of  PSROs. 


Any  functions  not  per- 
formed by  PSRO  must 
still  be  provided  for. 
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1  redesignating  .subsection  (c)  as  suliscctiou  (d) ,  and  !)y  in- 

2  scrting  nfler  sii!)se(;tIon  (b)  the  following  new  siiliscction : 

3  "(c)  If  tlic  Secretary  liiuls  tlmt  an  orgnnlzntion  ilesig- 

4  nalcd  under  subsection   (a)  lias  been  unable  to  perform 

5  satisfactorily  all  of  the  duties  and  functions  required  under 

6  t!  is  part,  he  may  extend  such  organization's  trial  period  fx)r 

7  an  additional  period  not  exceeding  twenty-four  months.". 

8  (c)  Section  1155(b)  (3)  of  such  Act  is  amended  by 

9  inserting  "and  abstract"  immediately  after  "examine". 

10  (d)  Section  1 155  of  such  Act  is  amended — 

11  (1)  l^y  striking  out  "directly  or  indirectly  involved 

12  in"  in  subsection   (a)  (G)  (A)   and  inserting  in  lieu 

13  thereof  "directly  responsible  for" ; 

14  (2)  by  striking  out  "any  financial"  in  subsection 
ir>         (a)  (6)  (B)  and  inserting  in  lieu  thereof  "a  significant 

16  financial";  ' 

17  (3)  by  inserting  after  'to  such  organization"  in 

18  subsection  (f)  (2)  the  following:  ",  in  a  manner  similar 

19  to  (hat  provided  for  uiuler  section  iSlfi  (c) and 

20  (4)  by  striking  out  subsection  (gf  and  inserting 

21  in  lieu  thereof  the  following  new  subse<-lioii : 

22  "(g)  The  Secretary,  where  a.  rrofcssion.il  Slandards 
2:J  Kcview  Organization  (whether  designated  on  a  conditional 

24  basis  or  otherwise)  renin'sts  review  nsponsibilliy  willi  re- 

25  speel  to  services  furnished  in  shared  health  f.icililies  (:is  de- 


k  PSRO's  trial  period 
nay  be  extended  an 
: itional  2U  months. 


P^KOs  are  authorized 
to  abstract  provider 
records. 


Restricts  disqualif:- 
cation  of  reviewing 
physicians  to  cases  of 
patients  doctor  was 
directly  responsible  for. 

Allows  physicians  ■;o 
review  institutions  in 
which  they  or  their 
family  have  some,  but 
not  a  siggiificant. 
finajicial  interest. 

Payment  to  PSROs  shall 
conform  to  il8l6(c)  - 
providing  for  advances 
and  for  payment  of  ad- 
ministrative costs 
associated  with  the 
PSRO's  functions  a<greed 
to  wi-^h  the  Secretary. 

Deletes  §ll56(g) 
(restricting  reviews) 
and  substitutes  section 
requiring  Secretary  to 
give  priority  to  PSRO 
requests  to  review 
shared  health  facilities 


1  fined  ill  sccllou  1125),  iimsl  give  jjriority  (o  such  rciiuest, 

2  witJi  tlie  liiglicst  priority  lioiii,-;  :issij,'iu'cl  to  areas  with  siih- 

3  stiUitial  nuuihcrs  of  shared  health  facilities.". 

4  (c)  Section  1158  of  such  Act  is  aiuoiuled  hy  adiliiiir 

5  at  the  end  thereof  tlic  following  new  suhseelioii : 

6  "(e)  Where  a  Professional  .Uaiidards  Keview  Organi- 
•  7   zation  (whether  designated  on  a  conditional  liasis  or  other- 

8  wise)  has  heen  funud  competent  ])y  the  Secretary  '.o  assume 

9  review  resp  )nslhility  with  respect  to  specilied  types  of  health 

10  care  services  or  spcCiiicd  providers  or  practitioners  of  such 

11  services  :•  ul  is  pcrfonning  -.uch  reviews,  deleniiiiiatlons  ni:idc 

12  pursuant  to  paragraphs  (1)  and  (2)  of  section  lloo  (a)  in 

13  ccnnccticii  with  such  reviews  shall  constitute  the  conchisive 

14  dctenniiiation  on  those  issues  (suhjcct  to  section  IIjO)  for 

15  purposes  of  payment  under  this  Act,  and  no  reviews  with 

16  respect  to  those  deterji  "nations  shall  he  conducted,  for  piir- 

17  poses  of  payment,  hy  agencies  and  organizaiions  which  are 

18  parties  to  agreements  entered  into  by  tlic  Secretary  pui-suant 

19  to  section  181(5,  carrlei-s  which  are  parties  to  contracts  en- 
♦JO   tered  into  hy  the  Secretary  pursuant  to  section  lS4L','or  Stale 

21  airencies  administering  or  supervising  the  administnttioii  of 

22  Stale  plans  approved  undi-r  title  XIX.". 

'S*>  (f)  Section  n(;0(li)  (I)  of  such  .Act  is  amended  hy 

24   striking  out  "praclilioiicr  or  ])rovider"'  each  lime  it  apiiears 
therein  and  Inserting  in  lien  thereof  "health  care  praclitionei-s 


PSRO  review  determina- 
tions are  conclusive 
for  Ifedicare  and  Medi- 
caid.   Fiscal  agents 
cannot  conduct  their 
own  reviews  for  purposes 
of  payment. 


'J5 


Ejqj^nds  who  may  be 

excluded  from  parti- 
cipation in  Federal 
health  programs  to 
include  health  care 
facilitins. 
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I 

3   or  any  hospital,  or  other  health  aire  ^facility,  agency,  or 

2  organization".  ,       ■  '         i  - 

3  (g)  Section  IIGU  (f)  of  such  Act  i.s  aniended  hv  strikin-^ 

4  out  the  la.st  sentence  and  inserting  in  lieu  tliereof  the  lolh.w- 

5  ing:  "Such  repoi't  shall  also  iuckule  such  tlata,  in  ajjltlon  to 

6  the  data  to  be  included  in  the  report  re(n  'red  Ity  iectl(ui  1171, 

7  as  the  Council  may  find  appropriate.". 

I 

8  (h)  Section  11  (55  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  mmicdiately  after  "Sec. 
11 65.";  and  ' 

(2)  by  adduig  at  the  end  thereof  the  following  new- 
subsection:  .  I 
"(b)  The  Secretary  shall  by  regulation  provide  for  the 

14  implementatic  1  of  such  data  collection  systems  as  will  assure 

15  the  systematic  gathering  of  comparable  data  on  an  accurate, 

16  economical,  and  tunely  basis  for  the  purposes  of  (I)  cvalu- 
17.   atiug  a  Professional  Standards  Eeview  Organization*^  inipact 

18  on  the  quality  and  utilization  of  health  care  services  in  its 

19  area,  (2)  comparing  such  impact  with  (ho  corresponding 

20  impact  in  other  areas,  and  (;))  evaluating  the  aduiinlstratiou 

21  of  tiio  program.". 

22  (i)  Section  1  KUi  of  such  Act  is  amended— 

23  (1).  by  striking  out  "or  (2)"  in  subsection  (a) 

24  and  inserting  in  lieu  thereof  ",  (-*)"; 

25  (2)  by  inserting  the  following  immediately  before 


9 
10 
11 
12 
13 


I::  its  annual  report 
t-  the  Secretary  and 
rgrosa,  the  National 
ffeasionj.1  Stajidards 
iov/  C-.7ii.".ci  1  -ay 
-...^luie  data  in  addi- 
tion to  that  specifi- 
cally required*. 


Prov'des  for  data 
collection  systen  to 
evaluate  a  particular 
PSRO's  inpact  on  health 
care  services  in  its 
area,  compare  it  with 
other  PSROs  •  impact  ar.  J 
evaluate  the  program's 
adminifatration. 
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1  the  period  at  tlie  cml  of  .sul)si.;ctluii  (a)  :      or  (:))  in 

2  accordance  with  subsection  (I))  "; 

3  (y)  by  rcdcsigiiatiii<j  subsection  (1))  as  subsection 

4  (c) ;and  i 

5  (4)  by  insertin-;  tlie  following  new  subsection  im- 

6  •     mediately  after  subsection  (a)  : 

7  "(b)  A  professional  Standards  Kcview  Organizatiou 

8  shall  provide,  in  accordance  with  procedures  established  by 

9  the  Secretary,  data  and  infonnatiou — 

jQ  "(1)  to  assist  Federal  and  State  agencies  rceog- 

nlzcd  by  the  Sccrelaiy  as  having  responsibility  for  iden- 
tifying and  investigating  eases  or  patterns  of  fraud  or 
abuse,  which  data  and  information  shall  be  provided  by 
sueli  (hgauizatiou  to  such  agencies  at  tlxc  reipiest  of  such 
an-eucies  oi-  at  the  discretion  of  such  Organization  on 
the"  basis  of  its  findings  with  respect  to  suspected  cases 
or  patterns  of  fraud  or  abuse ; 

(2)  to  assist  the  Secretary,  and  such  Federal 
and  State  agencies  recognized  by  the  Secretary  as  hav- 
nig  health  planning  or  related  resptjusibihties  under 
Federal  or  Stale  hnv  (including  health  systems  agencies 
and  Slate  health  planning  aiul  development  agencies) , 
in  canying  out  i.pproprlale  henllh  care  ])lanning  and 
related  activities,  which  data  and  infi»rmalion  shall  Ik' 
provided  in  such  fonnat  and  niainier  as  may  b<«  pro- 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

22 
23 
21 
25 


Authorizes  PSROs  to 
refer  cases  of  possible 
fraud  to  appropriate 
State  and  Federal  law 
enforcement  a^ncies. 


PSROs  shall  provide 
HW  and  other  health 
Eigencies  with  health 
care  planning  informa- 
tiua    in  the  form  of 
statistical  and  demo- 
graphic data. 
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1 
2 
3 
4 
5 
6 
7 
8 


snihed  liy  llic  Secrchiiy  or  .igrccd  upon  hy  flic  rcspon- 
siljlc  Ffdcral  ;iiul  Sditi'  ;i^^cii<-ics  aiursuch  ()i-;,';iiiiz;iti()ii. 
aiul  slmll  lie  in  tlip  form  of  n;r;jrcg;itc  st;Uistic:il  (l;it;i 
(witlioiit  idciitifyiiij,'  iii<livi(lii:\I)  (in  ;i  gcogniphic, 
institutional,  or  otliur  Iiasis  rcllccting  tlic  volninc  and 
frequency  of  services  fnrnislied,  as  well  ns  the  denio- 
grapliic  characteristics  of  the  population  suhjcct  to  re- 
vicAV  hy  such  Organization. 
9   The  penalty  provided  in  .subsection  (e)  shall  not  apply  to 

10  tlic  disclcsui  c  of  any  data  and  infonnation  received  under  this 

11  subsection,   xcept  that  such  penalty  shall  apply  to  the  dis- 

12  closure  (Iiy  the  agency  icceiving  such  data  and  infonnation) 

13  of  any  such  data  and  information  described  in  paragraph  (1) 
1-1  unless  such  disclo.sure  is  made  in  a  judicial,  administrative, 
15   or  other  fonnal  legal  proceeding  resulting  from  an  inx  estiira- 
IG   iion  conducted  by  the  agency  receiving  the  data  and  .'iifor- 
IT  niation".  I 

18  (j)  Section  11G7  of  such  Act  is  amended  by  adding  tlic 

19  following  new  subsection  at  the  end  thereof: 

20  "(d)  The  .Secretary  shall  make  i»ayment  to  a  Profes- 

21  sioiinl  Standards  IJcvicw  O.-gani/atlon.  whether  cc-:diii(iiiallv 

22  designated  or  iinnr'ied.  or  to  any  nienilier  of  cmplovee 
2:l  thereof,  or  to  any  person  who  fiirnislics  professional  coiniscl 
24   or  services  to  such  organization,  in  an  amount  e(pial  to  (he 


The  penalty  for  dis- 
closure shall  not  apply 
to  Information  received 
under  this  subsection 
except  it-  shall  apply 
to  disclosui-es  by  the 
receiving  agency  of 
possible  fraud  infor- 
niation  except  as 
legally  prescribed. 


Federal  government 
assumes  legal  expenses 
cf  suits  brought 
arainst  PSHOs  in  con- 
nsction  with  t'r.eir  per- 
fortaance  of  any  prol 
?xam  duties  or 
functions. 
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1  reasonable  anioimt  of  tlic  expenses  Wcurrcil.  as  (letenuiiu-il  by 

2  tlio  Secretary,  in  eonuection  with  the  defense  of  any  suit. 

3  action,  or  proceeding!;  brought  against  such  organization, 

4  inembcr,  employee,  or  jjerson  related  to  the  perfornianee  of 

5  any  duty  or  function  of  such  organization,  nienilier,  eni- 
G   ploytc,  or  person  (as  described  ii.  section  115;;) .". 

7  (k)  Section  I'lOS  of  such  Act  is  amended  by  adding  at 

8  the  end  thereof  the  following  new  sentence:  "The  Secretary 

9  shall  make  payments  to  Professional  Standards  Ecvicw  Orga- 

10  nizations  (whether  designated  on  a  conditional  basis  or  other- 

11  wise)  frua  funds  describee  in  clause  (e)  of  the  first  sentence 

12  of  this  section  (without  any  requirement  for  the  contribution  . 

13  of  fund;-  by  any  State  or  political  subdivision  thercQf)  for 
1-4.  expenses  incurred  in  the  performance  of  duties  by  such 

15  Organlzati'^ns.". 

16  (1)  Tart  V>  of  title  -vl  of  such  Act  is  amended  by  adding 

17  at  the  end  thereof  the  following  new  section: 

38  "ANXUATi  IM:  POUTS 

19  "Sec.  ll'l.  The  Secretary  shall  sulymit  to  the  Congress 

20  on  April  1.  lOTS.  and  on  April  1  of  nu-h  year  ther(.>:\fter,  a 

21  full  and  complete  report  on  the  adminiNlration.  impact,  and 

22  cost  of  the  program  under  this  p:irt  during  i\n:  preceding  liscnl 
2:^.  vear,  including  Iml  not  limiled  to  d:ila  and  infonnalioii  on— 
21  "(1)  the  number,  stains  (condilion.-il  or  oIIum  wIsc)  . 


Reiterates  legisla.tive 
intent  that  the  coFts 
of  PSRO  operation  are 
to  b°  financed  wholly 
by  the  Federal  govern- 
ment with  respect  to 
Medicare  and  Medicaid 
review  activities. 


New  Sectio?    in  Title  XI 


"inn\2al  Reports" 

Requires  annual  report 
to  Congress  on  the 
administration,  icpact 
and  cost  of  the  PSRO 
program  during  pre- 
ceding year,  including 
data  on: 


2G 


1  and  sorvirc  nrens  of  mid  review  molliodoloi^iosi  oniployiMl 

2  by  all  Prolossionnl  Shiiidords  I'cvifw  Orj^jiurziitions  par- 

3  ticipatiny^  in  the  program ; 

4  "(2)  tlic  mnn))cr  of  health  fare  institutions  and 

5  practitioners  whose  services  arc  suhjcct  to  review  l)y 

6  Professional  Standards  Eeview  Organizations,  and  the 

7  niunber  of  beneficiaries  and  recipients  who  received 

8  services  subject  to  such  review  during  such  yerr; 

9  "(3)  services  detcrnained,  in  accordance  with  the 

10  provisions  of  this  title,  to  have  been  (A)  medically 

11  unnecessary,  (B)  funiished  in  an  inappropriate  setting, 

12  or  (C)  deficient  in  quality; 

13  '*  (4)  the  imposition  of  penaltic<|  and  sanctions  under 

14  this  ti  'e  for  violations  of  law  and  for  failure  to  comply 

15  with  the  obligations  imposed  by  this  part; 

16  "  (5)  the  total  costs  incuiTcd  under  titles  Y,  XI, 

17  XYIII,  and  XIX  of  this  Act  in  the  implonicnfation  and 

18  operation  of  all  procedures  rofpiired  by  siu-h  titles  for 

19  the  review  of  scmces  to  determine  ibeir  nu'dical  ueecs- 

20  sit)',  appropriateness  of  use,  and  iiuality; 

21  "((5)  <-hanges  in  ulili'/ation  rales  and  patterns,  and 

22  changes  in  medical  jiroeednres  and  praeliees,  atfribnla- 

23  hie  (o  the  nelivilies  of  Professional  Slaiidards  b'eview 

24  Orgauiza  lions;  i 


-the  number,  status, 
service  areas  and 
methodologies  of  par- 
ticipating- PSROs 


-the  number  oi""  insti- 
'-utions,  practition- 
ers, brnoficiaries 
and  recipients  sub- 
ject to  review 


— services  determined 
to  be  unnecessary, 
inappropriate  or 
deficient 


-penalties  and  sanc- 
tions imposed 


-total  costs  for  PSRO 
rsYiew  under  Titles 
V,  XI,  X7III  and  XIX 


-changes  in  utiliza- 
tion and  medical 
procedure  patterns 
attributable  to  PSROs 
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J  "(7)  the  results  of  i)vngi;^tn  evaluation  actlvitios, 

2  including  the  oponitioii  of  (hita  collection  systems; 

3  "(8)  the  extent  to  which  Professional  Stautlards 

4  Kevicw  Organizations  are  performing  reviews  of  serv- 
,5  ices  for  other  private  or  govenuncntal  health  insurance 

6  ■    irogranis;  and 

7  "(9)  recommendations  for  legislative  changes.". 

8  (m)  Section  1861  (w)  (2)  of  such  Act  is  amended  by 

9  inserting  "part  B  of  this  title  or  under"  immediately  after 

10  "entitled  to  have  pa^anent  made  for  such  sen-ices  under". 

11  (n)  (1)  Section  115:?  (h)  (1)  (A)  (vi)  of  such  At.  is 

12  amended  hy  striking  out  "subsection  (c)  (i)"  and  inserting 

13  in  lieu  thereof  "subsection  (c)  (1)". 

li  [ti)  Section  1155(a)  (1)  of  such  Act  is  amended  by 

15  striking  out  "  (subject  to  the  provisions  of  subsection  (g) )  " 

16  in  the  matter  preceding-  subparagraph  (A) 

17  (3)  Section  1160(b)  (1)  of  such  Act  is  amended  by 

18  in.serting  "or"  after  "permanently"  in  the  matter  following 

19  clanse  (B) .  " 

20.     is.srAXrK  of  st'him-n'as  by  co^rl'Tl;()r.LKI!  ckxeiial 

21  Si'C.  fi.  Tart  A  of  title  XI  of  the  Social  Security  Act 

22  is  amended  by  Inserting  after  section  1125  (as  added  I>y 

23  section  "  (b)  of  this  Act)  the  following  new  section: 


-results  of  program 
evaluation 


-extent  to  vhich 
PSRO3  perform 
reviews  for  other 
health  insurance 
programs 


— recommendations  for 
legislative  changes 

Shctends  iiassthro'jLgh 
PSRO  administrative 
nondelegated  review- 
costs  agreement  to 
hospitals  treating 
Me  die  aire  i^art  B 
patients. 

Technical  correction. 


Conforms  language  to 
new  subsection . 


Gives  Secretary  dis- 
cretion on  length  of 
time  a  provider  night 
be  excluded  from  pro- 
gram participation. 


New  Section  in  TitleXI 


G 

7 

S 

9 

10 

11 

12 

13 

14- 

15 

IG 

IT 
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20 
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»)•» 
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ISSL'ANCK  OF  .SL'lil'EXAJi  j;V  CO.Ml'Tl.'OM.i:];  CICXKK'AL 
!         "Si;c.  11L>(;.  (a)  For  i!)c  ptirpnsc  of  auv  .-iiulil,  iiivcsti- 
gatioii,  cxaiuiiiatioii,  analysis,  n-vii-w,  cvaliinlioii,  or  otlii-r 
fuiictloii  aiitliorizcil  hy  law  with  rrsiircr  to  any  pro^rmm 
nuthoriml  umlcr  this  Act,  the  Coiuptrolior  (Iciicr.il  of  ihc 
Fnitcil  States  shall  hnvc  power  to  sif,Mi  and  issue  sul.pcnas 
to  any  person  requiring  the  production  of  any  pertinent 
books,  records,  'loennients,  or  otlier  infoniiatI(,n.  Su!)pcna; 
so  Issued  l.y  the  Comptroller  (icneral  slu«'l  he  served  hy 
anyone  authorized  I)y  him  (I)  hy  delivering  a  copy  thereof 
to  the  pers,  n  named  therein,  or  (2)  hy  registered  mail  or 
l)y  certincd  mail  nddre.^sod  to  such  person  af  his  last  dwollm"- 
place  or  jwincipal  place  of  business.  A  vorified  return  hy  the 
person  so  serving  the  suhpena  setting  forth  the  manner  of 
sprviec,  or,  in  the  case  of  service  hy  registered  mail  or  hy 
cortificd  mail,  the  return  post  office  receipt  therefor  signed 
by  the  i)ei-son  so  served,  shall  he  proof  of  sen-ice. 

"(b)  In  case  of  contumacy  by.  or  refusal  to  obey  a 
snbjiena  issued  ])in-suant  to  subseelion  (a)  of  this  section  and 
dii'v  served  upon,  any  person,  any  district  com  l  of  the  ruifed 
States  lor  ihe  judicial  disln.  l  in  which  sm  h  perse,.,  cliar-;ed 
with  conlnmacy  or  nfusal  to  obey  is  found  or  resides  or  trans- 
acts biwincss.  upon  ai  pli.-alioii  l.y  ihc  ro,u,,| n.llcr  (b-n.T.d. 
shall  have  jiuisdicllon  lo  Issue  an  order  rc<iuinn.-  m„.|i  p.-rson 
to  produce  the  Iiooks.  records.  do,  unu-uls.  or  ,.lhcr  Informa- 


••Isauaxice  of  Subpoenas 
by  Comptroller  General" 
Comptroller  General  may 
issue  subpoenas  for  per- 
tinent information  re- 
garding any  function 
authorized  by  the  Social 
security  Act. 


Itetails  manner  of 
serving  subpoena. 


If  person  served  refuses 
subpoena,  the  local  US 
District  CoujTt  can  order 
that  person  to  produce 
the  information  or  be 
found  in  contempt  of 
court. 
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tiou  smi^^ht  by  the  .suljpona;  and  niiy  failure  to  obey  such 
order  of.  the  court  may  be  punished  by  the  court  as  a  coii- 
tcmpt  thereof.  In  proceedin.LTs  brou,u,lit  under  this  yuliseetion, 
the  Comptroller  General  shall  be  represented  .by  attorneys 
employed  in  the  (ieneral  Aceountin;;  Ollice  or  by  counsel 
whom  he  may  employ  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provisions  of  chapter  51  and 
subchapters  III  and  VI  of  chapter  53  ,of  such  title  relating 
to  classification  and  General  Schedule  pa}  rates.". 

SUSPENSION  OF  PEACTITIONKRS  CONVICTED  OF  IMEDICAIIE- 
OR  MEniCAID-EELATED  CHIMES 

Sec.  7.  (a)  Section  1862  of  the  Social  Secnrlty  Act  h 
amended  by  adding  at  the  end  thereof  the  following  new 
subsection : 

"  (e)  Whenever  the  Secretiuy  determines  that  a  physi- 
cian or  other  individual  practitioner  has  been  convicted  (on 
or  after  the  date  of  the  enactment  of  this  subsection,  or 
within  such  period  prior  to  that  date  as  the  Secretary  shall 
specify  in  iTgulatioi;i)  of  a  criminal  olTense  related  to  s.a-h 
physician's  or  practitioner's  involvement  in  the  i)rograni 
under  lliis  title  or  the  program  under  title  XIX,  ll.e  Secre- 
tary shall  suspend  such  physician  or  practitioner  from  par- 
ticipation in  (he  program  under  this  title  for  such  i)eriod 
ns  he  may  deem  appropriate;  and  no  payment  may  be  made 


Details  appointment  of 
Couiptroller  General's 
attorneys. 


Secretary  may  suspend 
from  program  partici- 
pation any  practitioner 
convicted  of  aa.  offense 
under  Titles  XTLll  or 
XIX  and  no  payment  may 
be  made  for  services 
rendered  during  the 
siispension. 


V.  30 

1  under  tlils  title  with  respect  to  any^itcm  nr  service  fiir- 

2  uiabcd  I>y  such  pliy>idaii  or  praetilioiier  dunii;^-  the  period 

3  of  such  suspension.  The  provisions  of  paragrnplis  (1>)  and 

4  (3)  ofsuhseetion  (d)  siiall  apply  with  respect  to  deterniina- 

5  tioas  made  hy  the  Secretary  under  this  f;iii)section.". 
(b)  Section  1902(a)  of  such  \cti  s  amended — 

(1)  hy  striking  out  "and"  at  the  end  of  para-- 
gi-nph  (35)  ,  I- 

(2)  by  stnking  out  the  period  at  the  end  of  para- 
graph (36)  and  inserting  in  lieu  thereof      and";  and 

(3)  by  inserting  after  paragraph  (3G)  the  follow- 
ing new  paragraph:     -  '        •  • 

"(37)  provide  that  whenever  the  State  agency 
determines  that  a  physician  or  other  individr.al  prac- 
titioner has  been  convicted  (on  or  after  the  date  of  the 
enactmr  it  of  this  paragi-aph,  or  within  the  ponod  prior 
to  that  date  which  is  specihcd  by  the  Secrctaiy'nnder 
section  ]8G2(e) )  of  a  criminal  ofYen.sc  related' to  such 
physician's  or  pmctitioner's  involvement  in  the  program 
under  this  title  or  the  program  under  title  XVIII,  the 
Slaic  agency  shall  suspend  such  [)Iiysician  or  lu-artiliouer 
from  participation  under  the  plan  for  sueh  period  as  it 
deems  a]i[)iupmte r  and  no  paynu-nl  may  i)e  made  under 
the  jdau  with  respect  to  any  item  or  service  furnished 
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Provisions  for  public 
notice  and  a  hearing. 


Amends  Title  XIX  to  pro- 
vide for  suspension  and 
nonpaynent  of  convicted 
practitioners. 
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1  .  by  such  pliysiciiui  or-pnietUIoiicr  dtirlu^'  the  period  of 

2  such  suspension.".     ^  . 

3  (c)  The  iiincndnieiits  m;i(lc  by  Uiis  section  shall  apply 

4  witli  respect  to  (.letorniiiiations  nnulc  on  and  after  the  date 

5  of  the  enactment  of  tliis  Act. 

G  DiscLO.si.'Ki;  iiv  i'i!Ovn)i:i:s  of  owxkiis  coxvictkd  of 

7  CFRTATX  OFFi:XSF,S 

8  Si:c.  8.  (a)  Part  A  df  title  XI  of  the  So.inl  Security 

9  Act  is  amended  by  inserting  after  section  1126  (as  added 

10  by  section  6  of  tlii.s  Vet)  the  following  new  section: 

11  "dISCLOSURK   BV   ITOVIDICnS,    I>-STITUTIOXS,  OHGAXI'/^A- 

12  TIO>'S,  AND  AGEXCIKS  OF  OWNFUS  WHO  IIAVF  V.KV.y 

IS  .  co^'^^:cTl•:D  of  cfj;tain  offi::>-si-:s 

14  "?':c.  1127,  As  a  condition  of  participation  in  or  ccrtifi- 

15  cj\tion  or-  recertification  under  the  programs  established  by 

16  titles  XVIII,  XIX,  and  XX,  any  hospital,  nursing  facility, 

17  or  other  provider,  institution,  organization,  or  agency  shall 

18  be  required  to  disclose  to  the  Secretary  or  to  the  appropriate 

19  State  iigeucy  the  name  of  any  person  Avho — 

SO  "(1)  has  n  direct  or  indirect  ownership  or  control 

.* 

21  interest  of  T)  percent  or  more  in  suc-h  provider,  institution. 

•22  organization,  or  agency,  and 

SJl  "(2)  lias  been  convicted  (on  or  aft(>r  llie  date  of 

M  the  oiaclmcnt  of  ihi--  section,  or  within  sndi  period 


The  suspension  aicend- 
ment  shall  apply  to 
determinations  aade  on 
and  after  date  oi'this 
bill's  enactment. 


New  Section  in  Title  XI 


"Disclostire  by  Provid- 
ers, Institutions, 
Organizations,  and 
Agencies  of  Ownen  Vr.o 
Eavfi  Been  Convicted  of 
Certain  Offenses" 

Providers  must  disclose 
the  name  of  any  person 
with  ownership  or  con- 
trol of  S%  or  more  wi.o 
has  been  convicted  of 
a  criminal  offense 
related  to  Titles  Tflll 
XIX  or  XX  programs. 


02 


1  prior  to  that  date  as  the  Scfn-tary  .sliall  siiocify  in 

2  rc^ilatioiis)  of  a  criiiiiiial  ofTciisc  lo  tlic  iiis'olvc- 

3  niciit  of  such  person  in  any  of  such  programs. 

4  The  Secretary  or  the  appropriate  State  a.uency  shall  [ironiptly 
{,  notify  the  Inspector  General  In  the  ])epartnient  of  nealth, 

6  Education,  and  Welfare  of  the  receipt  from  any  provider, 

7  mstitiitlon,  organization,  or  agency  of  any  application  or  rc- 

8  quest  for  such  participation,  ccrtificatiou,  or  reccrti'^catiou 
3  which  discloses  the  name  of  any  such  person,  and  shall  notify 

10  the  Inspector  General  of  the  action  taken  with  respect  to 

11  such  application  or  request.". 

12  .  (b)  (1)  Section  l86G(a)  of  such  Act  is  amended  W 

13  adding  at  the  end  thereof  the  following  new  paragraph: 
11  "(3)  The  Secretaiy  may  refuse  to  enter  into  an  agrce- 
15  ment  under  tliis  section  with  a  provider  of  services  if  any 
IG  person  having  a  direct  o"  indirect  ownership  or  control 
17  interest  of  5  percent  or  more  in  such  provider  is  a  pei-son 
IS  described  in  section  1127.". 

19  ("J)  Section  18(;G(I))  (l')  of  such  Acj,  is  ■junnidcd  by 

20  i'l^crtlnjr  before  llic  period  at  the  end  'hereof  the  following: 

21  (^")  'b;it  J^iK'h  provider  (al.  llic  lime  the  :i!,nTenient 
'22  was  eiilercd  into)  did  not  fnlly  and  ;uTnrateIy  make  any 
'2',i  disclosure  rctiuin-d  of  il  l)y  scrlion  1  lll7".  ^ 

2-1  («0  Section  lOOn  of  such  Act  is  umondcd  by  adding 

23  at  the  end  thereof  the  following;  new  siibsccllon: 


The  Inspector  General 
of  HEW  shall  be  noti- 
fied of  providers  such 
as  those  described 
above  who  apply  for 
participation  or  certi- 
fication and  of  the 
action  taken  on  their 
request. 


The  Secretary  cay  re- 
fuse Medicare  program 
participationto  a 
provider  such  as  des- 
cribed above. 


The  Secretary  may  ter- 
minate agreement  with 
a  provider  who  does  not 
disclose  convicted 
owner  or  controllei. 
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1  "(i")  Tl)c  Stale  ngcncy  iii:iy  rcfiisT  to  cuter  into  any 

2  contract  or  a<i;rcen)cnt  witli-a  liospital,  luirsinjj  lionac,  or  other 

3  provider,  institution,  organization,  or  agency  for  purposes  of 

4  participalion  under  the  State  plan,  or  otlicrwise  to  approve 

5  a  provider,  instilutliui,  organization,  or  agency  for  suck 
g  purposes,   if   any   person   havir.g   a   direct   or  indirect 

7  ownership  or  control  mtercst  of  5  percent  or  more  in  such 

8  provider,  institution,  organization,  or  agency  is  a  person 

9  described  in  section  1127  (whether  or  not  such  provider, 

10  institution,  organization,  or  agency  has  in  effect  an  agrce- 

11  ment  entered  into  with  the  Secretaiy  pursuant  to  sect'ou 

12  18GG  or  is  subject  to  a  suspension  of  payment  order  Issued 

13  under  subsection  (j)  of  this  section)  ;  and,  notwithstaixdlng 

14  any  otl-jr  provision  of  this  section,  the  State  agency  may 

1, -  tenninate  any  such  contract,  agi-eement,  or  approval  if  it 

16  determines  that  the  provider  did  not  fully  and  accurately 

17  make  any  disclosure  required  of  It  by  secticn  1127  at  the 

15  time  such  contract  or  agreement  ^Yas  entered  into  or  such 

19  «pproval  was  given.". 

20  (d)  Section  2002  (a)  of  such  .\ct  is  amended  1)^"  adding 

21  at  the  end  thereof  the  following  new  paragraph: 

23  *^'>y  '^'!>'^'  "'i^y  I'cf'i^''  I'n't'''  conlraci  or 
2:].  other  nrrangenuMil  willi  a  provider  of  services  for  purjioscs 

04  of  parlicipallon  under  (he  pntgrani  esialdi>hed  liy  ibis  liile, 

2, -)  or  otherwise  to  approve  a  provider  U^r  sncli  piirposi-s.  if  any 


The  State  may  refuse 
participation  to  axiy 
provider  with  an  owner 
or  controller  of  5% 
interest  or  more  who 
has  been  convicted  of  a 
Medicaid  program 
offense. 


The  State  may  terminate 
participation  of  pro- 
vider who  does  not  dis- 
close such  owr-^r  or 
controller. 


Amends  Title  XX  to 
allow  participation 
refusal  or  termination 
of  providers  with  such 
owners  or  controllerc. 
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person  hnvin?  a  dlicct  or  mVnvct  owncrslili)  or  ooufrol  In- 
terest of     pcnriit  or  more  in  siu  li  provi.lcr  is  :^  pcM-smi  dv- 
smi)0(l  ill  HTtiou  l)l»7,  1111(1  iiijiy  Icnniii.-ilc  any  such  con- 
trnct,  arrangement,  or  approval  if  it  detcrniincs  that  the 
provider  dltl  not  fully  and  accurately  make  any  disclosure 
required  of  it  l.y  section  1127  at  the  time  the  contract  or 
^   laTangemcnt  was  entered  into  or  ihc  approval  was  given.", 
(e)  The  amendments  made  hy  this  section  shall  applv 
with  respect  to  contract>,  agreements,  and  arrangements  en- 
tered into  and  approvals,  given  puisuant  to  applicatioiis  or  re- 
quests made  on  and  after  the  first  day  o.f  the  fourth  monm- 
heginnlug  after  the  date  of  the  enaetir.enf  of  this  Act. 

FEDERAL  ACCES.S  TO  L'KCOUnS 

Sec.  9.  (a)  Section  1902  (a)  (27)  (B)  of  the  Social 
Security  Act  is  amended  l.y  inserting  "or  tlic  Secretary" 
after  "State  agency"  each  i)lace  it  ai)i)ears. 

CLAI^^S  T-iJOCESSIXO  AXI)  IXKORirATIOy  l.'KTUrEVAL 

SYSTEMS  FOK  MEDlCAin  rKoci; a:\i.s 
Sep.  10.  (a)  Sedion  Ifl()n(.-,)  (:;)  (p.)  <,f  s<.cial 
Security  Act  Is  amended  l.y  inserting  ".  or  to  e.-idi  individual 
in  a  sample  grot,])  ,of  In  llviiluals  win.  an-  fnrr.ishcd  m,c!i 
services."  inuncdu-Uely  aflcr  "covered  l.y  the  jtlan"". 

(h)  The  anuMidment  made  l.y  snl.sectlon  (a)  shall  applv 
with  respect  to  calendar  (juarleiN  l.cgimiing  aflcr  llie  dale 
of  llic  enacluicnl  of  Ihls  Act. 


Effective  date  U  months 
after  enactaent. 


Gives  Federal  access  to 
provider  records. 


Allows  random  EOB  saai- 
pling  for  certification 
of  MMIS,  beginning  the 
calendar  qiiarter  after 
enactment. 
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J  MEDICAID  AS  PAYOK  Ol'^LAST  UKSOKT 

2"  SliC.  11.  (a)  Socliou' 1002  (a)  of  the  Social  SmirUy 

3  Act  (as  amfiiJfd  In-  section  7  (b)  of  this  Act)  is  aiiiciulcd— 

4  (1)  1)3-  striking  out  "and"  at  tlic  cud  of  paragrapli 

3  (30); 

g     •  (2)  by  striking  out  the  ^icrind  at  the  end  of  para- 

•7  grapli  (07)  and  inserting  in  lieu  thereof  ";  and";  and 

8  (3)  by  inserting  innncdiately  after  paragrapli  (37) 

9  the  fol' owing  hcay  paragraph: 

10  "(38)  proviuc  that  no  expenditure  may  be  made 

11  under  tlic  plan  -with  respect  to  care  or  services  proviucd 

12  to  an  Individual  under  the  plan  to  the  extent  that  any 

13  agency,  organization,  or  other  person  (other  than  a 
1-k  member  of  the  individual's  family)  -would  have  been 
13  ©bligntcd  by  a  State  law  or  contract  to  provide  such 

16  care  or  services  but  for  a  pro\nsion  of  tl  o  State  law  or 

17  contract  whicli  limits  or  excludes  such  obligation  be- 

18  cause  the  individual  is  eligible  for  or  receives  care  or 

19  son'ices  under  the  plan.". 

20  (b)  The  amcndnicnts  made  by  subsection  (a)  shall  be- 


Medicaid  is  always 
payor  of  last  resort. 
States  may  not  limit 

third  party  liability 
in  order  to  up=  Medi- 
caid ftmds  first. 


Effective  Jan.  1,  I978. 


21  come  effective  Januaiy  1,  1078. 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Social  and  Rehabilitation  Service 
Washington,  D.C.  20201 

INFORMATION  ME>10RANDUM 
SRS-IM-77-  11  (MsXy 
February  14,  1977 


TO: 

SUBJECT: 
ATTACHMENT : 


STATE  AGENCIES  ADMINISTERING  MEDICAL  ASSISTANCE 
PROGRAMS 

Proposed  legislative  changes  in  Title  XIX,  Social 
Security  Act:    HR  3  a-d  S.143 

An  annotated  copy  and  summary  of  HR  3,  a  bill 
r-cently  intioduced  in  the  95th  Congress,  designed 
to  combat  fraud  and  abuse  ^n  the  Medicaid  program. 
HR  3  was  jointly  introduced  by  Congressmen  Dan 
Rostenkowski  and  Paul  Rogers,  Chairmen  of  the  Health 
Subcommittees  of  the  Ways  and  Means  and  the  Interstate 
and  Foreign  Commerce  Committees,  rejpectively .  While 
there  are  some  similarities  to  the  bill  known  as  the 
"Talmadge  Fraud  and  Abuse  Bill"  (S.3801)  of  the  last 
session  of  Congress,  the  bxll  h^s  been  substantially 
rewritten. 

Senator  Talmadge,  Chairman  of  the  Health  Subcommittee 
of  the  Senate  Finance  Committee,  has  introduced  S.143, 
a  bill  similar  to  HR  3.     The  only  difference  between 
the  two  bills  is  that  S.143  does  not  contain  Section 
5  of  HR  3,  "Amendments  Related  to  Professional  Standards 
Review  Organizations."    Senator  Talmadge  did  not  in- 
clude the  changes  in  the  PSRO  program  because,  he 
said,  even  though  "many  of  those  changes  appear  ne- 
cessary...it  is  my  belief  that  they  can  not  truly  be 
characterized  as  anti-fraud  and  anti-abuse  bills  and, 
for  that  reason,  they  are  not  included  in  the  Senate 
version."     (Congressional  Record.  January  11,  1977 
p.  S.368) 


INQUIRIES  TO: 


It        ^^^""^^S.  '^^  hearings  on  March  3rd  and 

/th  on  HR  3;  Senate  Bearings  will  probably  be  later  in 
the  spring.     Since  the  Department  will  be  asked  to  testify 
we  would  appreciate  having  your  consents  on  the  legislation. 
In  addxtxon    on  March  8th.  the  day  after  the  hearings. 

r  i        ^ Legislative  Session  at  the  Annual  Conference 
of  State  Medicaid  Program  Directors.     Professional  staff 
members  from  the  House  Interstate  and  Foreign  Commerce 
Committee.  Health  Subcommittee,  and  the  Health  Subcommittee 
of  the  Senate  Finance  Committee  will  be  present  to  discuss 
the  bill  and  any  other  legislative  concerns  you  may  have. 

Division  of  Program  Planning  and  Evaluation 
Attn:     Suzanne  Hassett  (202-245-ul .?3) 
Medical  Services  Administration 
Social  and  Rehabilitation  Service 
Room  4062 

330  "C"  St-eet  S.W. 
Washington,  D.C.  20201 


Deputy  Commit 2 one/  ' 
Medical  Services  Administration 


'         Summary  of  HR  3 
Medicare-Mcdicald  Anti-Fraud 
and  Abuse  Ammendments 


Section    2  -  Eliminates  the  loophole  in  the  current  law  that  allov/s 
providers  to  assign  factoring  agents  power  of  attorney, 
thus  circumventing  the  prohibition  against  factoring  in 
existing  law. 

Section    3  -  Requires  providers  (other  than  individual  physicians)  and 
suppliers  to  disclose  upon  request  from  the  Secretary 
of  REVJ  or  the  Comptroller  General  (1)  the  identity  of 
individuals,  officers  and  directors  of  corporations  and 
partners  having  an  interest  oi  5%  or  more  in  the  ent'.ty, 
(2)  relations  betv.'een  persons  mentioned  above  anc'  any 
significant  business  transactions  with  the  entity  (3) 
cost  and  charges  for  items  and  services  provided  under 
Titles  V,  XVIII,  or  XIX  and  (4)  access  to  books  and  records 
Penalties  for  non-compliance  are  also  provided. 

This  section  v;ould  also  define  "shared  health  facilities" 
(Medicaid  mills)  so  that  PSRO's  can  increase  their  juris- 
diction over  these  types  of  facilities. 

Section    4  -  Criminal  penalties  for  providers  who  defraud  the 

Medicaid  and  Medicare  programs  are  increased  to  felonies. 
Recipients  who  defraud  the  program  will  still  be  guilty 
of  a  n-.isdemeanor ,  but  States  can  suspend  their  eligibility 
for  the  program  for  up  tc-  one  year. 

Section    5  -  Modifies  existing  Professional  Standards  Review  Organ- 
izations provisions.     The  bill  would: 


a)  require  the  Secretary  of  HE\7  to  give  priority  to 
a  PSRO  request  to  review  the  services  of  a  shared 
health  facility. 

b)  provide  that  a  PSRO  furnish  appropriate  data  to 
State  and  Federal  agencies  investigating  fraud  and 
abuse  and  to  health  planning  agencies. 

c)  give  PSRO's  primary  review  authority  and  provides 
that  its  review  with  respect  to  the  necessity  and 
appropriateness  of  care  is  conclusive  -  subject  to 
hearings . 


■  t 

d>      clarify  existing  law  that  PSRO  activities  are 

100%  federally  financed  and  that  no  State  Medicaid 
contribution  is  required. 

e)  clarify  legislative  authority  for  the  federal 
government  to  assume  the  costs  of  defense  of  PSRO's 
against  suit. 

f)  authorize  the  Secretary  of  HEW  to  extend  a  con- 
ditional PSRO's  trial  period  for  24  months. 

g)  authorize  the  Secretary  of  HEW  to  designate  a  PSRO 
as  a  qualified  organization  following  its  trial 
period  where  he  finus  it  is  performing  reviews  of 
hospital 'services  satisfactorily  and  has  a  plan  for 
progressively  assuming  all  required  PSRO  functions. 

Section    6  -  Would  give  the  General  Accounting  Office  subpoena  power 
to  assist  it  in  its  monitorinf^,  review  and  oversight 
activities  related  to  the  Social  Security  Act  programs. 

Section    7  -  Would  require  the  Secretary  of  HEW  to  suspend  individual 
practitioners  from  the  medicare  program  who  are  convicted 
of  a  criminal  offense  related  to  their  involvement  in 
e.'.ther  medicare  or  medicaid.     Similarly,  medicaid  would 
be  modified  to  require  that  states  suspend  from  medicaid, 
any  individual  practitioner  who  is  convicted  of  a  criminal 
offense  related  to  his  inv  Ivement  in  either  medicare  or 
i.edlcaid. 

Section    8  -  Would  require  prospective  providers  of  services  or  those 
seeking  recertif ication  under  either  mei'icare,  medicaid, 
or  title  XX    social  services  to  disclose  in  the  application 
for  program  participation  the  name  of  any  person  who  has 
a  five  percent  or  more  ownership  or  controlling  interest 
in  the  applicant  provider  and  who  has  been  convicted  of  a 
criminal  offense  relating  to  a  prior  involvement  with  a 
program  authorized  under  either  title  XVIII,  XIX,  or  . 
XX  of  the  Social  Security  Act.     The  Secretary  of  HEW  or 
appropriate  staLe  agency  is  not  required  to  enter  into 
any  agreement  or  contract  with  a  provider  who,  although 
otherwise  qualified,  has  an  owner  who  meets  such  criteria. 
In  the  case  of  an  application  disclosing  an  ownership  or 
control  interest  outlined  above,  the  Secretary  or  appro- 
priate state  agency  shall  notify  the  Inspector  General 
'      .         -  of  both  the  receipt  and  disposition  of  such  application. 


Section  9 


-  Wculd  allow  federal  access  to  the  books  of  providers 
of  S(^rvices  under  medicaid  in  the  same  manner  that  such 
access  is  presently  provided  to  state  agencies. 


Section  10  -  Would  allow  75  pert:ent  federal  matcliing  towards  the 

cost  of  operating  an  approved  m.^dicaid  claims  processing 
ard  information  system  if  the  system  provides  explanation 
ol  benefits  information  to  a  sanple  group  of  individuals. 
This  modifies  present  law  which  only  allows  the  higher 
matching  if  the  explanation  is  furnished  to  all  recipients 
•    The  strict  matching  requirement;;  of  existing  law  have 
limited  the  growth  of  this  type  of  claims  processing  and 
information  system. 


Section  11  -  VJould  make  clear  that  medicaid  is  the  payor  of  last 

resort  where  otler  payors  might  have  an  obligation  to 
cover  the  cost  of  services  rendered  to  a  medicaid  claimant 
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